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Articles
ADR IN THE FEDERAL COURTS: WOULD UNIFORMITY BE BETTER?
John Maull 245
This article analyzes the alternative dispute resolution ("ADR") programs imple-
mented by federal district courts, pursuant to the Civil Justice Reform Act. It
considers whether Congress should impose ADR uniformity in the federal system
or whether Congress should continue to allow district courts to experiment with
ADR. The article proposes a solution to this question, which balances the autono-
my of district court ADR programs and the preservation of core federal values.
The article also examines how ADR impacts indigent litigants and suggests that
the federal system reevaluate its approach toward indigents and ADR.
THE IMPACT OF SOCIOLOGICAL JURISPRUDENCE ON INTERNATION-
AL LAW IN THE INTER-WAR PERIOD: THE AMERICAN EXPERIENCE
Samuel J. Astorino 277
Two visions of world order clashed dramatically in the period between World War
I and World War II. One vision advocated the position that if there were an
agreement on the meaning and function of law, perhaps it then would be possible
to build a world order based on the obligations of law instead of force. The other
vision advocated that if there were a realistic understanding of the inadequacies
or impossibilities of international law, perhaps it then would be possible to build a
stable world order based on a realistic political concept of force. This article exam-
ines how the jurisprudence of international law came under increasing attack on
two fronts in the inter-war period. The jurisprudential underpinnings were criti-
cized as an outdated formalistic positivism that was incapable of responding to the
political and social realities of the time. Also, the jurisprudential underpinnings
were attacked by realists, who believed that the very nature of international law
was idealistic and impractical.
Comments
FROM BENEVOLENT ADMINISTRATION TO GOVERNMENT EMPLOYEE
INVENTIONS, HUMAN GENOMES, AND EXCLUSIVE LICENSING: IS
GOVERNMENTAL OWNERSHIP OF PATENTS CONSTITUTIONAL? 299
STANDARD OF REVIEW UNDER THE FIFTH AMENDMENT EQUAL
PROTECTION COMPONENT: ADARAND EXPANDS THE APPLICATION
OF STRICT SCRUTINY 325
SUPERVISOR LIABILITY UNDER TITLE VII: A "FEEL GOOD" JUDI-
CIAL DECISION 351
Recent Decisions
CONSTITUTIONAL LAW-CRIMINAL PROCEDURE-HABEAS COR-
PUS-REACHING THE MERITS OF SUCCESSIVE AND/OR ABUSIVE
PETITIONS--The United States Supreme Court held that show-
ing that a constitutional violation probably resulted in the con-
viction of one who is actually innocent will allow a court to reach
the merits of a habeas corpus petition otherwise barred as suc-
cessive and/or abusive.
Schlup v. Delo, 115 S. Ct. 851 (1995). 373
CONSTITUTIONAL LAW-FIFTH AMENDMENT-FOURTEENTH
AMENDMENT-EQUAL PROTECTION-STANDARD OF RE-
VIEW-RACIAL CLASSIFICATIONS--The United States Supreme
Court held that racial classifications imposed by either federal,
state or local governments must be analyzed by a reviewing
court using a strict scrutiny standard.
Adarand Constructors, Inc. v. Pena, 115 S. Ct. 2097 (1995). 403
TRADEMARK LAW-LANHAM TRADEMARK ACT OF
1946-TRADEMARK REGISTRATION-The United States Supreme
Court held that when a color meets the ordinary requirements of
a trademark, there is no special rule preventing color alone from
serving as a trademark.
Qualitex Co. v. Jacobson Products Co.,
115 S. Ct. 1300 (1995). 419
ADMINISTRATIVE REGULATIONS-MEDICARE-MEDICARE PROVID-
ER REIMBURSEMENT MANUAL-DEFEASANCE LOSSES-The United
States Supreme Court held that the Secretary of Health and
Human Services is not bound to apply generally accepted ac-
counting principles in calculating the amount which health care
providers should receive under Medicare for reimbursement of
bond defeasance losses.
Shalala v. Guernsey Memorial Hospital,
115 S. Ct. 1232 (1995). 435
TAXATION-INTERNAL REVENUE CODE-WAIVER OF SOVEREIGN
IMMUNITY-The United States Supreme Court held that a
nontaxpayer has standing to bring a tax refund action under the
Internal Revenue Code and that the term "taxpayer" in the
Internal Revenue Code is not limited to the party assessed a tax.
United States v. Williams, 115 S. Ct. 1611 (1995). 455
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